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Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
29, 2006 has been entered. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC § 103 

Claims 21-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ryan et al (6,224,593) in view of the teaching of Abele et al (5,190,541). 

Ryan et al discloses a surgical device that includes a shaft (10) having an 
internal lumen, and a hook (36) at the distal end of the shaft in communication with a 
slot. Ryan et al also disclose a clamp member (42) slidable in the slot to clamp tissue 
against the hook member. As seen in Figure 1 , there is a tubular shaft (30) having an 
internal lumen and a slot comprising a cross section of the tubular shaft. The slot is 
deemed to be the entire open area above the extension member (32) through which the 
clamp member (42) slides. The extension member is an extension of the tubular shaft 
and has a hook member (36) at the distal end. Ryan et al disclose a microwave 
electrode arrangement for treating tissue, and not RF electrodes, and fail to disclose an 
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electrode on the hook member. Ryan et al also fail to disclose a cutting member as well 
as a tapering dissecting tip. 

As disclosed previously, Abele et al disclose an analogous clamping/heating 
instrument and specifically disclose the use of RF electrodes and a cutting member to 
cut tissue after its been clamped. Abele et al further teach that it is advantageous to 
provide the cutting and clamping member with a dissecting tip (64) that narrows in the 
distal direction to assist in dissecting tissue when using the clamping/cutting device. 

To have provided the Ryan et al device with RF electrodes, in lieu of the 
microwave electrodes, would have been an obvious modification for one of ordinary skill 
in the art in view of the teaching of Abele et al. To have further provided the Ryan et al 
device with a cutting member to cut tissue after its been clamped and treated and with a 
tapered dissecting tip to better access tissue to be treated would have been an obvious 
modification in view of the Abele et al teaching. 

Response to Arguments 

Applicant's arguments filed March 29, 2006 have been fully considered but they 
are not persuasive. 

Independent claims 21 and 27 have been amended to recite the particular cross- 
section shape of the dissecting tip. Applicant asserts that the Ryan reference fails to 
disclose such a dissecting tip, and the examiner agrees. However, the examiner 
disagrees with applicant's assertion that the Abele et al reference fails to disclose such 
a dissecting tip. As clearly seen in Figures 5A-5C, the dissecting tip (64) has a cross 
section that narrows in the distal direction (i.e. has a pointed tip). Abele et al teach that 
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the tip member is used for blunt dissection of tissue (col. 4, lines 10-25). The examiner 
maintains that the inclusion of such a blunt dissection tip in the Ryan reference, which is 
used for a similar clamping procedure, to manipulate and access tissue to be clamped 
would be obvious in view of this direct teaching of Abele et al. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Peffley whose telephone number is (571) 272- 
4770. The examiner can normally be reached on Mon-Fri from 6am-3pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on (571) 272-4764. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). _ 
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